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Notice is hereby given that a meeting of the Waimate District Council Appeal Panel 
Committee will be held in the Council Chamber, Waimate District Council, 125 
Queen Street, Waimate, on Tuesday 2 April 2019, commencing at 3.30pm. 

Committee Membership 

Craig Rowley Chairperson 
Sharyn Cain Deputy Mayor 
Sheila Paul Councillor 

 
Quorum – no less than two members 

Significance Consideration 

Evaluation: Council officers, in preparing these reports have had regard to Council’s 
Significance and Engagement Policy. Council and Committee members will make the final 
assessment on whether the subject under consideration is to be regarded as being 
significant or not.  Unless Council or Committee explicitly determines that the subject under 
consideration is to be deemed significant then the subject will be deemed as not being 
significant. 

 

Decision Making 

The Council, in considering each matter, must be: 

i. Satisfied that it has sufficient information about the practicable options and 
their benefits, costs and impacts, bearing in mind the significance of the 
decision; 

ii. Satisfied that it knows enough about and will give adequate consideration 
to the views and preferences of affected and interested parties bearing in 
mind the significance of the decisions to be made. 

 
Stuart Duncan 
Chief Executive 
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OPENING 

1 APOLOGIES 

2 VISITORS 

 Maree & Paul Whiting 
Anne Weeks  
Bradley Haines 
Lawrence Pritchard 
John Fattorini  

 Leanne McLeod 

3 CONFLICTS OF INTEREST 

As per the Local Authorities (Members’ Interests) Act 1968 (as below), the Chair will 
enquire if there are any Conflicts of Interest to be declared on any item on the agenda, 
and if so, for any member to declare this interest. 

Local Authorities (Members’ Interests) Act 1968 
Councillors are reminded that if they have a pecuniary interest in any item on the agenda, 
then they must declare this interest and refrain from discussing or voting on this item and 
are advised to withdraw from the meeting table. 

 

4 IDENTIFICATION OF MAJOR (URGENT) OR MINOR ITEMS NOT ON THE 
AGENDA    

1. The Chair will call for any major (urgent business) or minor items not on the agenda 
to be raised according to Standing Orders, as below: 

a. Standing Orders 3.7.5 – Major Items 

An item not on the agenda for a meeting may be dealt with at the meeting if the 
local authority by resolution so decides, and the presiding member explains at 
the meeting at a time when it is open to the public –  

i. The reason why the item was not listed on the agenda; and 

ii. The reason why discussion of the item cannot be delayed until a 
subsequent meeting.  

b. Standing Orders 3.7.6 – Minor Items 

An item not on the agenda for a meeting may be dealt with at the meeting if –  

i. That item is a minor matter relating to the general business of the local 
authority; and  

ii. The presiding member explains at the beginning of the meeting, at a time 
when it is open to the public, that the item will be discussed at the 
meeting; but  

iii. No resolution, decision, or recommendation may be made in respect of 
that item except to refer that item to a subsequent meeting of the local 
authority for further discussion.  
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REPORTS 

5 GENERAL REPORTS 

5.1 TERMS & REFERENCE - WAIMATE DISTRICT COUNCIL APPEAL PANEL 
COMMITTEE 

Author: Karalyn Reid, Committee Secretary and PA to the Mayor 

Authoriser: Paul Cooper, Regulatory and Compliance Group Manager  

Attachments: 1. Terms of Reference ⇩    
  

PURPOSE 

To present the Terms and Reference of the Waimate District Council Appeal Panel Committee for 
the information of the members. 

 

WDCAP_20190402_AGN_2267_AT_files/WDCAP_20190402_AGN_2267_AT_Attachment_11017_1.PDF
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1. Terms of Reference for all Council Committees 
 
Other Committees 
 
Meetings will be arranged as required, normally quarterly. 

To provide independent assurance and assistance to the Council on the risks, control, 

compliance framework and its external accounting responsibilities. The committee is advisory 

only and should not assume any management functions or make decisions that are the statutory 

responsibility of the Chief Executive. 

 

Waimate District Council Appeal Panel 

Terms of Reference and Processes. Approved Council Meeting 27 June 2017 

1. The Dog Control Appeal Panel (the Panel) shall consist of the Mayor and two Councillors 

2. The Panel has the power to receive objections as defined in the Dog Control Act 1996, 
primarily Barking Abatement Notices, Menacing Classifications, Dangerous Dog 
Classification, Disqualified Owner Classification and Probationary Owner Classification. 

3. The Panel will only receive and hear objections to Notices which are issued under the 
provisions of the Dog Control Act 1996. 

4. The Panel will adhere to the legal requirements for the keeping of records as set down in 
the Dog Control Act 1996 section 30. 

5. The Chair will liaise with appropriate staff and the Committee Secretary to produce the 
agendas and collate information required for the process outlined in the following ‘Dog 
Control Hearing – Appeal Process Flowchart’. 

6. Copies of agendas, together with supporting papers will be provided to the Panel and 
other appropriate parties no less than four working days prior to the Appeal Hearing. 

7. The dog owner/s, victim, complainant and appropriate staff will be invited to attend the 
Appeal Hearing.  Approval for the attendance of any other relevant parties is at the 
discretion of the Panel. 

8. The Panel shall follow the Waimate District Council Model Standing Orders (a set of 
procedures for conducting meetings).  The Chair is responsible for maintaining order at 
meetings and may, at their discretion, order the removal of any attendee for disorderly 
conduct, or remove any member of the Panel who does not comply with Standing Orders. 

9. The Panel may request an audio recording be made of the hearing for transcription 
purposes. The Chair will advise all parties prior to commencement.  

10. The victim or complainant will appear first and make their verbal submission to support 
their statement.  The dog owner/s would appear second and make their verbal submission 
to support their statement.  The Animal Control Officer and appropriate staff members will 
then be asked to give evidence following their brief of evidence as disclosed prior to the 
meeting.  The Chair and Panel Members may ask questions of each party in cross-
examination at any time and photographs or other evidence will be allowed to be 
presented by each party. 
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11. At the completion of giving of evidence the Panel may take a short adjournment to decide 
if they are able to make an immediate determination, or may close the meeting and 
reserve their decision.  The Panel may also determine that it is necessary to make a site 
visit prior to a determination being reached. 

12. When considering an objection the Panel must give due consideration to all relevant 
sections of the Dog Control Act 1996, but particularly to section 26(3)(a-e). 

13. The decision of the Panel will be advised to all affected parties as soon as practically 
possible with compliance to be assessed as per the following ‘Dog Control Hearing – 
Appeal Process Flowchart’. 

14. Minutes of meetings and decisions must be kept as evidence of the proceedings of the 
meeting.  

 

 

 



WAIMATE DISTRICT COUNCIL APPEAL PANEL COMMITTEE 
MEETING AGENDA 

2 APRIL 2019 

 

Item 5.2 Page 9 

5.2 MENACING DOG CLASSIFICATION OBJECTION - MAREE AND PAUL WHITING 

Author: Karalyn Reid, Committee Secretary and PA to the Mayor 

Authoriser: Paul Cooper, Regulatory and Compliance Group Manager  

Attachments: Nil 

  

PURPOSE 

1. This report is to refer the above matter to the hearings committee for decision of an objection 
by a dog owner against the decision of the Council Animal Control Officer to classify their 
dog as menacing pursuant to Section 33A(2) of the Dog Control Act 1996 (copy of 
classification notice and letter of objection from dog owner attached.) 

2. The dog owners are Maree and Paul Whiting of 25 Overdale Drive Christchurch. 

3. Maree and Paul Whiting have indicated that they will be present at the hearing. 

BACKGROUND 

4. At about 4.30 p.m. on Wednesday the 2 of January 2019 an Action Request was received 
from Anne Weeks reporting an attack on her dog from two dogs in Victoria Park. 

5. The Council After Hours Animal Control Officer, Robin Cadogan investigated the matter 
initially. 

6. The investigation concluded that because of the reported behaviour of the dog, he may pose 
a threat to any domestic animal, namely another dog, and was therefore classified menacing 
pursuant to Section 33A (2) of the Dog Control Act 1996. 

7. Key factors to classification: 

a. Dog escaped the control of the owner, rushed at and grabbed Mrs Weeks’ little dog 
around the neck and shook it. 

b. A propensity for aggression towards small dogs now having been demonstrated, if the 
same or similar circumstances were to occur again, there is no guarantee that the dog 
will not behave in a similar manner and injure another dog during a future incident. 

8. As a result of the investigation, the Animal Control Officer has discussed the incident with the 
parties involved and has undertaken peer discussion and advice. An infringement fine for 
failing to control the dog was issued together with the menacing classification. 

9. The course of action taken by the Animal Control Officer is both consistent with the Dog 
Control Act 1996 and with the action taken by other neighbouring councils in similar 
circumstances (dog attack with minor injuries sustained to another dog). 

10. The Animal Control Officer has responded to the complaint as required by internal 
procedures, the Dog Control Act 1996 and the Council Policy. After investigating the 
complaint, the Animal Control Officer believed that sufficient evidence existed for the dog to 
be classified menacing. The dog owner is now exercising his legal right to object to that 
notice and have the issue heard by the Hearings Committee. 

11. All evidence is attached to this report. 

PROPOSAL 

12. That the Waimate District Council Appeal Panel Committee reviews the information as 
supplied and makes a decision to either: 

a. Uphold the Menacing Dog Classification; or 

b. Rescind the Menacing Dog Classification. 
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Options 

13. The Committee is authorised by the Dog Control Act 1996 to either uphold or rescind the 
classification. 

ASSESSMENT OF SIGNIFICANCE 

14. This matter is not deemed significant under the Council’s Significance and Engagement 
Policy. 

CONSIDERATIONS 

15. The classification of the dog as menacing was made under Section 33A (1)(b)(i) of the Dog 
Control Act 1996 due to the reported or observed behaviour of the dog, that it may pose a 
threat to poultry and/or domestic animals. 

16. With the offending dog having already been microchipped and neutered the compliance 
action required is that the dog be muzzled when in a public place. 

Legislation 

17. The provisions of Sections 33A-33EC of the Dog Control Act 1996 address this issue. An 
extract from that Act detailing the legal requirements is attached to this report. 

CONCLUSION 

18. The Animal Control Officer has responded to the complaint as required by internal 
procedures, the Dog Control Act 1996 and the Council Policy. After investigating the 
complaint, the Animal Control Officer believed that sufficient evidence existed for the dog to 
be classified menacing. The dog owner is now exercising his legal right to object to that 
notice and have the issue heard by the Hearings Committee. 

FINANCIAL 

19. There are no special funding considerations for this issue that are not part of the Animal 
Control budget. 

Cost-effectiveness 

20. Cost-effectiveness consideration is not applicable. 

RECOMMENDATION 

1. That the Menacing Dog Classification Objection - Maree and Paul Whiting report is accepted; 
and 

2. That the WDC Appeal Panel Committee hear evidence from both the complainants and the 
objector and after deliberation either uphold or rescind the notice.  
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5.3 BRIEF OF EVIDENCE: ANIMAL CONTROL OFFICER 

Author: Karalyn Reid, Committee Secretary and PA to the Mayor 

Authoriser: Paul Cooper, Regulatory and Compliance Group Manager  

Attachments: 1. Attachment Sheet ⇩   
2. Brief of Evidence: Linda Faye Shefford ⇩    

  

BRIEF OF EVIDENCE: LINDA FAYE SHEFFORD 

1. My full name is Linda Faye Shefford and I am a warranted full time Animal Control Officer for 
the Waimate District Council. I have been in the role for one year and three months. 

2. Part of my role is to investigate complaints to establish whether offences against the Dog 
Control Act 1996 or the Waimate District Council Dog Control Bylaw and policy have 
occurred.  

3. At 9:08am on Thursday 3 January 2019, Timaru Answering Services took a call from Mrs 
Anne Weeks, reporting that her small dog had been attacked by two adult Labrador 
Retrievers. Mrs Weeks recorded the registration number of a vehicle at the scene and 
subsequently took her dog to the vet for treatment. 

4. I subsequently received a report from TAS in email form and through the Chair; I now refer 
the Committee to a printout of the email. 

5. At 9:14 am, the details of the complaint were passed to the on call after-hours Animal Control 
Officer, Robin Cadogan. 

6. The Animal Control Officer obtained a written statement from Mrs Weeks, and through the 
Chair, I now refer the Committee to a copy of that statement.  

7. A written statement was subsequently obtained from Mrs Maree Whiting, the person in 
charge of the two Labrador Retrievers that had allegedly attacked Mrs Week’s dog. Through 
the Chair, I now refer the Committee to a copy of that statement.  

8. The case file for this matter was handed to me on Thursday 7 January 2019. Based on 
information known to me at that time I checked the National Dog Database to see if the 
offending dog named “Bently” was currently registered and if any infringements or 
classifications existed. The dog was registered to a Paul Whiting. There were no existing 
infringements or classifications shown on the database. 

9. I completed the internal assessment score sheets and based on the outcome of that 
assessment made recommendations about what the next step should be in the process to 
the Regulatory and Compliance Group Manager Paul Cooper. Through the Chair, I now refer 
the Committee to a copy of that assessment. 

10. After a discussion between Mr Cooper and myself, Mr Cooper agreed with the 
recommendation from the assessment and his conclusion was that because of the observed 
and reported aggressive behaviour, the dog known as “Bently” may pose a threat to any 
domestic animal, such as another dog, and therefore should be classified menacing pursuant 
to Section 33 A (2) of the Dog Control Act 1996. Further to this, a single infringement under 
Section 53 (1) of the Dog Control Act 1996 for Failure to Keep Dog Under Control would be 
issued. 

11. I obtained a written statement from a further three witnesses, namely Bradley Haines, 
Lawrence Pritchard and John Edward. Through the Chair, I now refer the Committee to a 
copy of that assessment.  

12. Mr Cooper obtained a written statement from Leanne McLeod. Through the Chair, I now refer 
the Committee to a copy of that assessment.  

WDCAP_20190402_AGN_2267_AT_files/WDCAP_20190402_AGN_2267_AT_Attachment_11019_1.PDF
WDCAP_20190402_AGN_2267_AT_files/WDCAP_20190402_AGN_2267_AT_Attachment_11019_2.PDF
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13. Mrs Whiting is now exercising her legal right to object to the menacing classification notice 
and have the issue considered by the Hearings Committee. 

 

I confirm the truth and accuracy of this statement. I make the statement with knowledge that it is to 
be used in proceedings. I am aware that it is an offence to make a statement that is known by me 
to be false or intended by me to mislead. 

 

Linda Faye Shefford 
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5.4 PAUL & MAREE WHITING: APPEAL DOCUMENTATION 

Author: Karalyn Reid, Committee Secretary and PA to the Mayor 

Authoriser: Paul Cooper, Regulatory and Compliance Group Manager  

Attachments: 1. Paul & Maree Whiting: Appeal Documentation ⇩   
2. Paul & Maree Whiting: Vet Report ⇩    

  

PURPOSE 

To present the appeal documentation received from Paul & Maree Whiting. 

WDCAP_20190402_AGN_2267_AT_files/WDCAP_20190402_AGN_2267_AT_Attachment_11022_1.PDF
WDCAP_20190402_AGN_2267_AT_files/WDCAP_20190402_AGN_2267_AT_Attachment_11022_2.PDF
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